AGENDA
BOARD OF ZONING APPEALS
BOARD ROOM
SHENANDOAH COUNTY GOVERNMENT CENTER
Wednesday, May 16, 2012, 6:00 p.m.

Site Tour

Site Tour will take place at 3:00 p.m. on May 16", Please meet at the Planning & Zoning
Office.

Call to Order

Approval of Agenda-— May 2012
Approval of Minutes — October 19, 2011

Public Hearing

[#12-05] A variance request from Jason and Penny Knight to Article III, Section 165-12E(2),
Yard Regulations of the Shenandoah County Zoning Ordinance in order to obtain a variance to
the left side yard setback to construct a single family residence at 2179 Jiggady Road, New
Market, Virginia 22844. The applicant is requesting a side yard variance of 25” for a setback of
15 from the side property line. The property consists of .856 acre and is zoned Agticulture (A-
1); Tax Map ID# 98-A-97A.

Other Business

Adjournment




“Draft”
BOARD OF ZONING APPEALS MINUTES
October 19,2011

The Shenandoah County Board of Zoning Appeals held its regularly scheduled
meeting on Wednesday, October 19, 2011 in the board room of the Shenandoah County
Government Center in Woodstock, Virginia. Chairman Sonny Tamkin called the meeting to
order at 6:00 p.m. with the following members present: Robert Fadely, Gary Kibler and Peter
Shoemaker. Joyce Fadeley, Zoning & Subdivision Administrator was also present.

Chairman Tamkin explained that the Board consists of five county citizens who are
appointed by the Circuit Court. Three affirmative votes are required for the Board to approve
any variance or grant any application or appeal. Any appeal from a decision of this Board may
be made only to the Circuit Court in accordance with the state law.

APPROVAL OF AGENDA
Robert Fadeley moved to approve the agenda, and Peter Shoemaker seconded the motion.

The October 19, 2011 agenda was approved on a 4-0 vote (Funkhouser absent) as
presented.

APPROVAL OF MINUTES

Peter Shoemaker moved to approve the minutes as presented and Robert Fadeley seconded
the motion.

The July 20, 2011 minutes were approved on a 4-0 vote (Funkhouser absent) as
presented.

Chairman Tamkin said, [#11-10] A variance request from Madison Development
Associates, LLC to Article III, Section 165-14C(1), Area Regulations of the Shenandoah
County Zoning Ordinance in order to obtain a variance to the minimum lot area of 20,000
square feet for 3 lots in the Madison Estates Subdivision, specifically, Lot 1 of Section 1,
known as Tax Map [D# 33A-08-001, a request to reduce the lot to 16,902 square feet; Lot 15
of Section 1, known as Tax Map ID# 33A-08-015, a request to reduce the lot to 15,178 square
feet; and Lot 16 of Section 1, known as Tax Map ID# 33A-08-016, a request to reduce the lot
to 15,034 square feet. Lot 1 is located on Fehr Lane near the railroad track crossing. Lots 15
and 16 are located at the end of Silver Coutt off Fehr Lane.

Joyce Fadeley informed the board that attorney Jay Neal was representing Madison
Development Associates with this request. The applicant is requesting a variance to Article
I, Section 165-14C(1), Area Regulations of the Shenandoah County Zoning Ordinance in
order to reduce the size of three lots located in the Madison Estates subdivision. The property




is currently zoned Medium Density Residential (R-2). When this subdivision was created, R-2
zoning allowed lots to be created at a minimum of 15,000 square feet if the lots had access to
public water and sewer. The hardship in the case that comes before you tonight is that there is
currently a 50° right-of-way that belongs to the adjoining industrial property, crossing the
back of the three properties in question. Most of the propetrty in the vicinity is zoned
residential until you get to the right-of-way which is zoned industrial. If the variance request
is granted to reduce the lot size, it will allow the entire right-of-way to be on the industrial
zoned parcel; therefore, properly separating the residential property from the industrial
property.

Chairman Tambkin stated that the developer purchased this pre-approved subdivision.

Ms. Fadeley explained that when the subdivision was approved, the county was unaware of
the 50’ right-of-way. This issue has just recently surfaced in the last couple of years. The prior
developer and the county tried to come up with a reasonable resolution but were unsuccessful.
The new developer/owner wants to correct the issue.

Chairman Tamkin asked if anyone was here to represent the application.

Jay Neal explained that he was representing Madison Development and that in the many
years of being an attorney and seeing right-of-way issues in the past, this issue is a much
cleaner variance request. The case law in Virginia states that if the right-of-way is 50° then
that is the entire right-of-way that can be used, even though vehicular traffic may only use 12°
or 15” of the right-of-way for access to their property. Mr. Neal explained that there was a
case law where a neighbor had placed a beautiful brick wall and gate at the end of his
driveway. Most the homeowners in that subdivision and today, think that their propetty goes
to the end of their driveway, where the driveway meets the road, but that is not always the
case. So in this particular case, the neighbors started to feud and the neighbor decided to take
him to court because he was building in the right-of-way. The case was dismissed at the local
level, but the neighbor took his case to the Supreme Court where they ruled that nothing can
be built in the right-of-way, even if the entire right-of-way is not being used. Therefore, the
brick wall and gate had to be removed. This variance, right-of-way case, is much cleaner then
some Mr. Neal has dealt with in the past. By removing this right-of-way it actually enlarges
the usefulness of the property. Otherwise, the lot would be just big enough for a house and if
the property owner wanted to build a shed or other structures, they wouldn’t be able, due to
the right-of-way.

Chairman Tamkin asked if there was anyone else here to speak in favor or opposition of the
request,

Hearing none, the public hearing closed at 6:12p.m.

Mr. Fadely appreciated the explanation by Mr. Neal. Mr, Fadely motioned for approval and
My, Shoemaker seconded the motion to approve the variance as presented.




The variance was approved on a 4-0 vote as follows:
Mr. Shoemaker — Aye

Mr. Fadely — Aye

Mr. Kibler — Aye

Mr. Tamkin — Aye

My. Funkhouser — Absent

Mr. Tamkin said the agenda also calls for other business. Tonight we have a new member
with us, Gary Kibler, and we welcome you to the Board.

Mr. Kibler said I look forward to working with you.

Chairman Tamkin asked if there was any other business to come before the meeting.

Mr, Shoemaker said we need to recognize someone on the Board.

Chairman Tamkin said Joyce was recently recognized as the number one Zoning
Administrator of the Year for the state of Virginia. I think if is very commendable and we are

very encouraged with her working with us.

Hearing no other business, the meeting was adjourned at 6:15p.m.

Chairman Secretary




Applicant/
Property Owner:

Mailing Address:

Site Location:

Tax Map Parcel No.:
Zoning:

Current Land Use:
Proposed Land Use:
Existing Parcel Size:
Adjacent Zoning:
Adjacent Land Use:
Magisterial District:
Floodplain District:
Previous Applications:
Date Received:

Date of Staff Report:

SHENANDOAH COUNTY
BOARD OF ZONING APPEALS

BZA CASE No. 12-05

Jason & Penny Knight

P.O.Box 112
Quicksburg, VA 22847

2179 Jiggady Road
New Market, VA 22844

98-A-97A
Agriculture (A-1)
Residential
Residential

856 Acre
Agtriculture (A-1)
Residential, Agriculture
Lee District
Flood Zone X
No

April 23, 2012

May 10,2012




STAFF REPORT
BZA CASE No. 12-05
Jason & Penny Knight

APPEAL:

The applicants, Jason & Penny Knight are requesting a variance to the following section:
Avrticle 111, Section 165-12E.(2) Yard Regulations

of the Shenandoah County Zoning Ordinance in order to consiruct a single family residence. The
applicants are asking for a left side yard variance of 25° for a setback of 15 for the residence.
The property consists of .856 acre and is zoned Agriculture (A-1),

DISCUSSION AND ANALYSIS:

The applicants are requesting a variance to the Shenandoah County Zoning Ordinance, Agriculture
Zoned District, side yard setbacks, in order to construct a single family residence. The propetty is
located at 2179 Jiggady Road, New Market, Virginia, and comprises .856 acre. A mobile home
was located on the property but was removed after a fire. The right to replace a legal
non-conforming structure after fire is two years; the two years have elaspsed and Mr, & Mrs,
Knight are the new owners of the land as of 4/2012. The owners are restricted in the placement of
a single family residence because of the size of the parcel, the location of the former house site and
the location of the septic drainfield. The applicants are proposing to install a modular home in the
same footprint as the former dwelling. A neighbor called and was concerned about the location of
the proposed modular home but once it was explained that the new owners of the property wanted
to place the modular replacement in the same footprint as the mobile home the neighbor was fine

with the plan.

For a variance to be granted, the applicant must prove unnecessary hardship. Unnecessary
hardships have been defined by the courts as cases where application of zoning restrictions would
appear to be constitutionally impermissible (a situation which amounts to the taking of an owner’s
property). To prove unnecessary hardship, the property owner has the burden of showing:

1. That the property was acquired in good faith,
«+ «» A self-imposed hardship, whether knowingly acquired or not, provides no
reason for the granting of a variance.

2, That one or both of the following conditions are met:
(a) Strict compliance with the zoning ordinance would effectively prohibit or
unreasonably resfrict the use of the property because of the property’s:
(1)  Exceptional narrowness, shallowness, size or shape;
(2)  Exceptional topographic conditions or other extraordinary situation
or condition; or
(3)  Extraordinary situation or condition of the property immediately
adjacent.
(b)  The granting of this variance will alleviate a clearly demonstrable hardship




approaching confiscation, as distinguished from a special privilege or
convenience sought by the applicant.

That the variance is in harmony with the intended spirit and purpose of the
ordinance.

That all of the following three conditions have been met:

(a) The strict application of the ordinance would produce undue hardship; and

(b) Such hardship is not shared generally by other properties in the same zoning
district and the same vicinity; and

(c) The approval of such a variance will not be of substantial detriment to
adjacent property, and the character of the district will not be changed by
granting of the variance.

That the condition or situation of the property concerned is not of so general or
recurring a nature as to make reasonably practicable the formulation of a general
regulation to be adopted as an amendment to the Ordinance.




# [0 -05

APPLICATION FOR VARIANCE or APPEAL to the
BOARD OF ZONING APPEALS - SHENANDOAH COUNTY, VIRGINIA

This form must be typed or filled out in ink - (please print}

\we) T ASon ppﬁnnu Ko ht

(Property Qwner/Applicant)
respectively request that a determlnatlon be made by the Shenandoah County Board of
Zoning Appeals on the following appeal which was denied by the Zoning Administrator
on 20 for the reason that it was a matter which, in the opinion of the

Zoning Administrator, should properly come before the Board of Zoning Appeals.

This application for a variance or an interpretation is required by Section 45 - /R & (2 )
of the Shenandoah County Zoning Ordinance for the reason that:

It is a request for a Variance relating to the following provision(s) of the
Ordinance:
_ Area
. Frontage _
Yard: ()Front (A)Side { )Rear
Other

It is an Appeal for the interpretation of the Zoning Ordinance or Zoning Map
or a Appeal of a decision by the Zoning Administrator.

1. The applicant is the property owner_,/ occupant other . (Check one)
OWNER: n v f 0ht OCCUPANT:

ADDRESS: PO Pox 11 ADDRESS:
(4 )\ well S[gﬁ!fg VA 2.2 847

PHONE (H):_54%0 33§ F3R§ P@m«, PHONE (H):
M #c PHONE (O)__ 5% 2ay /674 Jasew PHONE (O}

W 6I'V\\Cudl.1mﬂ_,73@ 5/M,'/,C0W4

2. The property is located at: (give exact directions and include applicable £-811 street
address and State Route numbers)

A129_ TN

3. Tax Map Reference Number 9 5; -3~ Q7/9’




VARIANCE/APPEAL APPLICATION (continued)

4. The property is owned by J,;LSan or ‘ﬂmm,{ Km ;314, F (present owner)

as evidenced by deed from _ =Jpn |e :}J o Oh n‘rLe;l, b ffyr/u%prevfous owner)
recorded in Deed Book Number /53§ onpage O ¥y of the

deed books of the Clerk of the Court for Shenandoah Gounty. (please attach a copy
of the deed).

5. The property has a road frontage of 20/ feet and depth of ¢35 feet

o~ ICUIW

and consists of ' ?S-Q acres.

6. The existing ‘Zoning’ of the property is: -/

7. The existing ‘Use’ of the property is: ﬁ*rmﬂ" éu Res o./CH Jw‘q,/ VAYS

Mobile Rovme. toed rermoved
8. Adjoining property ‘uses’ in each direction are: (residential, commercial, agriculture, etc)
North: _ caiqriculdr<
East: res dendi'al ) M:Iir:‘adH-u{‘e_.
South: agr e tuye
West; ves dent ol

. Has any previous application or appeal been filed in connection with this property?
If yes, give date and please explain.

Na

O

10. What is the applicant's interest in seeking this variance?

Ta fr\5+ml\ o e dulay hﬂrhf_ o, O rcs}o)enHoJ
Lot with _an tudsing sepdic sustem , A nvob, e
hrorne.  was vemewtd loeanse " of ond i ttom.

11. What purpose wili the property be served by granting this variance?

The residentia] (st will cokiave 4o be oo
residentiod vt 65 nikended .

-Vi-




VARIANCE/APPEAL APPLICATION (continued)

12. Describe the variance in terms of type and distance. (For example: “A rear yard
variance of 3 feet for an attached garage.”)

A leFtSole \qvd Voriante oF 2§ Qra. setback
o 1S fon] e lefF+ Side DY‘-;O-:’/ILL; line and A
yesidendinl sypde bure

13. Describe below the specific reason(s) why the variance is being sought in terms of:
. Exceptional narrowness, shallowness, size or shape of property, or

. Exceptional topographic conditions or other extraordinary situation or
condition of propetty, or

. The use or development of property immediately adjacent thereto.

The. ﬁ;e Shoped Jot and Yhe [ocodHeon ¢f Hee
sepfie. crtode cn gdd Shoged dreo forv—e
reSidentid stredhore  and ea. al reas

been esteblished when Hhe Heat~
v ner horwe . Des A Sfedfed

14. Additional comments, if any, may be described on separate paper.

I (we) agree to comply with any conditions for the variance required by the BZA. | authorize the
members of the BZA and Shenandoah County officials to go upon the property for site
inspection purposes. | hereby certify that all of the statements and information contained

herein are, to the best of my knowledg;ﬁtrue

Muu,‘ 9 }fﬂ{ofﬁ’ DATE (// 257/ e

SIGNATURE OF OWNER DATE
{(if other than applicant)

SIGNATURE OF APPLICANT/(

OFFICE USE ONLY
Appeal No: /308 ___ Date Received: _ ¢/23 /) >
Appeal to Ordinance Section: ___ /65 - /3 E(R)

Date Hearing Advertised: _ -

Decision of the Board of Appeals:
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. SCALE: S50 .
Egu
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Plat showing & srvey of a lat laerted
- ahout 1.3 miles south of tae Villaor of
Giuichsbung on the zouth zlde of Stere Rours #7201
in the Los Megisterial District, Shenandoch County.
e S : Virginia end is deseribed by meets end bounds as follows:

e .. o St ﬂ..a_znja ot g post in Hie touthary boundary line of State Route F 734,
I - comer to Clery  thance leaving suid boundary lina and nenaing with Clem,

S39-16-C8W = 235,72 Faet t» a post, camer to Gone Stover; thzacs rusaing with Stover,
NZ7-59-34W = 315.63 feet to a post; thence N44={3-13E ~ 26,74 faet o an iron pipe seb in the soviher
m.oc:mn_.v. Tine of aaid Routs # 736; thence ruaning with said hovndary lae, m«&lc.um_..n -8 L {rne o a
point; thancy $43-47-36L - mo& 15 {cot to the point of peginning. .
ﬂoﬂoﬁ:d......... veesnes 0.858 acre, moes or bes. -

o CERTIFICATE CF %mwoﬁm
xm.p::oﬂ_n% . gﬁ L%x&&& koﬁmlmﬁu NN.

Eo:é>< ommnmx - Q .

DATE __

_ﬁ,- FOR SHENANTOAH
UNTY PLANNING.CJ
mcm”<m<mo BY:'
~ MORRES e
Qé:wo LAND SURVEYCR ¢ 3& SRR
TR, GACKSON, VIRGHNIA @ e et s o,
OCTONER 25, 1577. : :




002243

Bock 195 8pasc 0428

Prepared By/ReiurnTo: James P. Weissenborn, Esquire

P. O, Box 329 New Market, VA 22844
Grantees Address: T, 0. Box 112, Quicksburg, VA 22847
Conslderation: $21,000.00 Assessed Valuer §41,600.00
Tax Map #: 093-A-0974 Huo %\.000'06

THE EXISTENCE OF TITLE INSURANCE IS UNKNOWN,

THIS DEED, Made this 4™ day of April, 2012, by and between Stanley L.
SHIFFLETT, widower, party of the first part, GRANTOR, and Jason R. KNIGHT
and Penny 1), KNIGHT, husband and wife, parties of the second part, GRANTEES,

WITNESSETH:

That for and in consideration of the sum of TEN DOLLARS ($10.00), cash in
hand paid, receipt of which is hereby acknowledged, the Grantor does hereby grant,
bargain, sell and convey with GENERAL WARRANTY AND ENGLISH
COVENANTS OF TITLE, together with all rights, privileges, appurtenances and
easements thereunto belonging or in anywise appertaining, to the Grantees, Jason R.
Knight and Penny D. Knight, husband and wife, as tenants by the entirety with
right of survivorship as at common law, and not as tenants in common, all of that
certain piece or fract of real estate about 1.3 miles South of the Village of
Quicksburg, Shenandoah County, Virginia, and described by metes and bounds
according to plat of same made by R. J. Morris, C.L.S., dated October 25, 1977, as

follows:




B0k 155860429

“BEGINNING at a post in the southern boundary line of State Route

#736, corner to Clem; thence leaving said boundary line and rumning

with Clem, § 39-16-05 W 235.72 feet to a post, corner to Gene Stover;

thence running with Stover, N 27-59-34 W 315.63 feet to a post; thence

N 44-13-13 E 26.74 feet to an iron pipe set in the southern boundary line

of said Route #736; thence running with said boundary [ine S 64-44-50

E 95.64 feet to a point; thence S 68-47-36 E 206.15 feet to the point of

beginning, containing 0.858 acre, more or less.”

Being the identical real estate which was conveyed to Stanley L. Shifflett and
Shirley F. Shifflett, husband and wife, as tenants by the entireties with rights of
survivorship by Deed dated December 6, 1977, from Earl L. and Lelia S. Estep,
husband and wife, and Chester I, and Vada L. Estep, husband and.wife, which Deed
is recorded in the Clerk’s Office of the Circuit Court of Shenandoah County,
Virginia, in Deed Book 376, page 721. The said Shirley F. Shifflett died on aloy
survived by her husband, Stanley L. Shifflett. Title to said real esiate vested in
Stanley L. Shifflett by operation of law. A List of Heirs for Shirley F. Shifflett is
recorded contemporaneously with but just prior to the recordation of this instrument.

This conveyance is made together with and subject to any rights-of-way,
easements, restrictions or covenants of record if any, contained in the instruments

constituting the chain of title to the property conveyed herein, and to matters visible

upon inspection.




Book 155 8racc 0430

Reference is hereby made to the aforementioned deed, plats and records for a
more complete description of the real estate herein conveyed and for further
derivation of title,

WITNESS the following signatures and seals:

J L‘? 7% (SEAL)

STANLEY L. SHIFFLETT

STATE OF VIRGINIA AT LARGE
The foregoing instrument was acknowledged before me this ! Ewaay of April,

2012, in Shenandoah County, Virginia, by Stanley L. Shifflett, widower.

My commission expires Nayd ) H0/C

Notai® Public Not Regislralion#_/@ﬂﬁﬂ

Commonwaaith of Virginia
Marlyn Golladay - Notary Publio

Co'nmﬁa:an I1D: 168160
“+misson Exees 1501204 fp

NSTRUMENT #120002243
ﬂECGRﬂEé RTHE CLERK'S OFFICE OF
SHENANDOAH COUNTY ON
SHIFFLETT.XNIGHT.DEED APRIL 17+ 2012 AT 10:05AH
$21, 00 GRANTOR TAX WAS PAID AS
REQUIRED BY SEC 58,1-B07 OF THE VA. CODE
STATE: $10,580 LOCAL: $10,.50

DENISE B, ESTEP: CLERK
3 RECORDED BY: DER




